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The Africa Centre for Open Governance (AfriCOG) and Kenyans for Peace with Truth 
and Justice (KPTJ) are pleased to present the latest report in their series covering the 
2017 General Elections. 

In these reports, AfriCOG and KPTJ analyse developments throughout the electoral cycle, 
with a focus on pre-election preparedness, the administration of Election Day, results 
announcement processes, and post-election dispute resolution. Following the historic 
Supreme Court of Kenya decision annulling the August 2017 presidential election, this 
current report reviews the conduct of the fresh election held in October 2017

AfriCOG is an independent, non-profit organisation that provides research and monitoring 
on governance and public ethics issues so as to address the structural causes of Kenya’s 
governance crisis. KPTJ is a coalition of governance, democracy, and human rights 
organisations that was formed following the 2008 post-election violence to work for 
electoral justice and accountability for the widespread atrocities and political violence 
that the country had experienced. AfriCOG and KPTJ are members of the steering 
committee of the Kura Yangu Sauti Yangu (KYSY) electoral platform, which actively 
monitors the electoral process, engages key stakeholders, and facilitates dialogue 
amongst a broad range of stakeholders to promote credible elections. 

We would like to thank our partners at InformAction for their work in collecting and 
availing the data on which this report is based. 

We offer these objective assessments to educate Kenyans on the conduct of  
their elections and to inform the public debate on the strengthening of our  
electoral framework. 
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Foreword

This report has been prepared by the Kura Yangu Sauti Yangu1 (KYSY) electoral platform, which 
actively monitors the electoral process, engages key stakeholders, and facilitates dialogue 
amongst a broad array of stakeholders to promote credible elections.

It is the latest report in a series examining the management of the 2017 elections in Kenya. It 
focuses on the conduct and findings of the scrutiny of the October 2017 fresh election during 
the Supreme Court presidential election petition.

Repeated problematic elections are at the root of Kenya’s governance problems. Kura Yangu 
Sauti Yangu believes that thorough electoral reform is essential if Kenya is ever to escape the 
unending cycle of impunity, violence, and endemic corruption that continues to plague it. In 
order to promote this, KYSY highlights the challenges and pitfalls facing the electoral process 
and makes recommendations to resolve them. 

The year 2017 can be regarded as a watershed in the efforts to achieve electoral reform.  However, 
if concerted efforts are not made to seize the opportunities afforded by developments then 
and since, Kenyans will once again be disappointed in their decades-long struggle for lasting 
transformation in the way that Kenya’s elections are managed. 

Gladwell Otieno

Executive Director
Africa Centre for Open Governance (AfriCOG)
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1 “My Vote, My Voice”
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Introduction

On November 6, 2018, Njonjo Mue and Khelef Khalifa, acting on behalf of the Kura Yangu Sauti 
Yangu (KYSY) coalition of Kenyan civil society organizations, filed a Supreme Court petition 
challenging the credibility of the October 26th fresh presidential election. This petition argued that 
the Independent Electoral and Boundaries Commission (IEBC) had failed to meet constitutional 
standards for free, fair, and credible elections, and it requested that, among other things, the 
Court find the results null and void.

At the beginning of the case, the petitioners asked the Court to grant them access to the 
IEBC’s original results forms from the polling station level (Forms 34A), constituency level 
(Forms 34B), and national level (Form 34C). The Court granted access and initially agreed 
to allow petitioners to submit a written report of its findings. Upon completion of the 
scrutiny exercise and barely one hour before the written submission deadline, the Court 
revoked its decision and instructed the petitioners to instead present their findings during  
their oral arguments.

In this publication, KYSY presents its written report on the scrutiny findings to the public.



Background and Context

2 Waweru Titus. October 10, 2017. “Raila Odinga withdraws from repeat presidential election.” The Star. Available at <https://www.standardmedia.co.ke/
article/2001256965/raila-odinga-withdraws-from-repeat-presidential-election>.

3 Business Today Reporter. October 18, 2017. “Dr Roselyn Akombe Resigns; Here’s her full statement.” Business Today. Available at https://businesstoday.
co.ke/dr-roselyn-akombe-resigns-heres-full-statement/.

4 Patrick Lang’at. October 18, 2017. “Wafula Chebukati: I can’t guarantee credible poll on October 26.” Daily Nation. Available at <https://www.nation.co.ke/
news/Wafula-Chebukati-on-repeat-presidential-election/1056-4145232-oyj67sz/index.html>.

On September 1, 2017, the Supreme Court of Kenya (SCoK) handed down a landmark determination 
on the credibility of the August 8th presidential election. That determination, which faulted the IEBC 
for failing to conduct the election in a manner consistent with the dictates of the Constitution and 
which found that multiple illegalities and irregularities had affected the integrity of the election, 
nullified the results and called for a fresh election to be held within 60 days. 

The ruling, which confronted longstanding, unresolved questions regarding the threshold for 
irregularities, errors, and other problems in the administration of elections, sparked a rigorous 
national debate about the legitimacy and capability of the IEBC and about what constituted a free, 
fair, and credible election. Indeed, the National Super Alliance (NASA), which had filed and won the 
presidential petition, immediately insisted that, given the IEBC’s role in perpetrating the illegalities 
and irregularities, it was not fit to administer another election.

In the days and weeks that followed, Kenya was in a state of limbo. At the national and international 
levels, stakeholders engaged in a rigorous debate about the definition of a credible election. The 
European Union (EU), The Carter Center, NASA, and the KYSY civil society coalition each developed 
their own set of minimum standards for a free, fair and credible electoral cycle. The Kenyan 
Parliament, where the Jubilee Party enjoyed a large majority, also engaged in the discussion and 
passed a set of controversial laws that it ostensibly deemed necessary for credible elections, but 
which seemed to fall far short of commonly accepted international standards. Even as the debate 
raged, it was clear that the 60-day timeline would be woefully inadequate to implement many 
of the proposed changes. Indeed, NASA’s presidential candidate, Raila Odinga, withdrew from 
the race in early October, citing the IEBC’s failure to institute the reforms that would guarantee a 
credible election.2

At the same time, the IEBC was rocked by the sudden resignation of Commissioner Roselyn 
Akombe, who fled Kenya in fear of her life. Speaking from New York, Akombe made startling 
revelations regarding commissioners’ political biases, political actors’ influence within the 
IEBC, and the Commission’s inability to conduct a credible election.3 Immediately thereafter, 
IEBC Chair Wafula Chebukati announced that he could not guarantee the credibility of the 
fresh election. In his public statement, Chebukati cited a divided commission and blamed 
the other commissioners for opposing changes that he considered crucial in the lead up 
to the October poll.4 In fact, Chebukati’s statement came after a series of leaked internal 
memos that revealed disagreements over how to interpret the Court’s judgment and  
if/how to proceed with reforms.

The political crisis was paralleled by chaos on the streets of Kenya. Public protests against 
election irregularities, which largely took place in opposition strongholds around the country, 
were met with excessive, brutal police force. The national death toll, estimated to be as high as 
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5 A joint report by Human Rights Watch and Amnesty International documented 67 deaths during the August election and 37 deaths during the 
second election. See Human Rights Watch. February 25, 2018. “Kenya: Fresh Evidence of Election-Period Abuses.” Available at <https://www.hrw.org/
news/2018/02/25/kenya-fresh-evidence-election-period-abuses>.

6 Human Rights Watch. October 15, 2017. “Kill Those Criminals.” Available at https://www.hrw.org/report/2017/10/15/kill-those-criminals/security-
forces-violations-kenyas-august-2017-elections

7 Sam Kiplagat. 15 November 2017. “Haron Ndubi: We can’t afford Sh80m to print voter register.” Daily Nation. Available at <https://www.nation.co.ke/
news/politics/IEBC-asks-for-Sh80m-print-voter-register-Uhuru-election-petition/1064-4188412-3xtnj8z/index.html>.

1045, included infants and children. Victims died as a result of police shootings and beatings, from 
teargas and pepper spray fired at close range, and as a result of trauma and shock. Hundreds of 
Kenyans suffered debilitating injuries, including gunshot wounds, broken bones, and extensive 
bruising from the police violence. Police and paramilitary reinforcements also suppressed 
reporting on the violence by destroying cameras and phones as well as beating, arresting, and 
threatening human rights defenders and journalists.6 One particularly poignant story – and one 
that has come to epitomize police action in the aftermath of the August election – is that of six-
moth old Samantha Pendo. The infant was sleeping in the house with her mother when police in 
Kisumu forced open the door, fired teargas, and beat the family with batons. Samantha eventually 
died from her injuries.

Despite the clear uncertainty and instability, the IEBC proceeded with elections on October 26, 2018. 
KYSY’s Election Day analysis revealed serious irregularities and problems with results forms, many 
of which mirrored what had been found in August. On November 6th, civil society filed a petition in 
the Supreme Court alleging that the IEBC had again failed to meet constitutional standards of a free, 
fair, and credible election. As part of their pleadings, the petitioners asked the Court for permission 
to scrutinize the original Forms 34A, 34B, and 34C in the IEBC’s possession. 

Although the Court granted the petitioners’ request for scrutiny, it declined to order its registrar to 
oversee the process as she had done during the September petition. Without the presence of a 
court representative, petitioners struggled to access the forms in a timely and efficient manner. In 
fact, in direct contradiction to the order, which included a provision that the IEBC should assist with 
photocopying the forms, the Commission initially refused petitioners permission to take photographs 
or photocopies. In addition, the scrutiny team was not permitted to take its own reference material or 
instructions into the room. Since the instructions contained written guidance regarding the specific 
forms to investigate, the IEBC’s refusal made it impossible for the team to conduct its work. Only after 
the issue was again raised in court did the IEBC finally allow petitioners to take photographs and use 
their reference documents. Also, IEBC and Jubilee Party representatives distracted and interrupted 
the petitioners’ team, often taking down their conversations and notes verbatim. Interventions also 
had to be made in order to force the IEBC officials to allow teams to carefully look at forms, because 
IEBC officials initially flipped through forms so quickly that teams could not scrutinize the details. 
Towards the end of the exercise, when petitioners requested certain folders, they were faced with 
aggression and anger from the IEBC, who were unwilling to allow them more time because they 
had been working into the early morning hours. A heated argument followed and petitioners were 
only given access after they refused to bend in the face of clear intimidation tactics. Barely one hour 
before petitioners submitted their scrutiny report, the Court revoked its willingness to accept any 
written submissions. Instead, petitioners were forced to find a way to cut other parts of their final oral 
arguments to have time to explain the scrutiny report findings. 

Moreover, after the Court ordered the IEBC to provide the petitioners with a copy of the Register of 
Voters, the Commission said that printing the document would cost Kes. 80 million ($791,000)7. In 
response, the petitioners expressed their inability to meet these costs. In the end, the IEBC provided 
the petitioners with a soft copy of the Register. It is regrettable that the Commission was allowed to, in 
effect, hinder the petitioners from easily accessing information to which they have a constitutional right.
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What is the Register of Voters?

The Register of Voters is a list of all of the Kenyans who are registered to vote. The Register 
contains each voter’s fingerprints and biographic details. According to a KPMG audit of 
the Register, completed just two months before the August 2017 election, the Register was 
problematic for several reasons, including8:

• The reference documents that the IEBC relies on to keep the Register of Voters updated 
are incomplete and inaccurate

• The system through which the IEBC receives data from the civil registry is highly 
dysfunctional and inefficient and thus the Register contains potentially more than one 
million dead voters’ records

• 171,476 records have national ID numbers that do not match any ID in the National 
Registration Bureau’s data

• 17,523 records contain details of voters who could not be found in the data from the 
Directorate of Immigration

• 264,242 records are duplicate IDs or incomplete passport records

• 5,247 records do not have fingerprint images

What problems did KYSY identify with regard to the Register of Voters? 

KYSY analysis of voter registration and the Register of Voters identified several serious problems, 
including discriminatory vetting procedures for marginalized communities seeking to obtain 
national IDs, malfunctioning BVR kits, the transfer of voters without their knowledge or permission, 
instances in which first time registrants found that they were already in the Register, and previously 
registered voters who had been removed from the Register. Despite these issues, the IEBC finalized 
and gazetted 19,611,423 voters in June 2017. 

Since that time, the IEBC has released a number of different totals of registered voters. On August 
11th, when IEBC Chair Wafula Chebukati announced the results of the presidential election, he 
also announced the number of registered voters per county. This total was 19,631,796. On Form 
34C from the October 26th fresh election, the total changed again to 19,611,457. Neither of these 
numbers corresponds to the gazetted number of registered voters, which was 19,611,423.

Issue 1: The Register of Voters

8 KPMG. 31 May 2017. “IEBC Independent Audit of the Register of Voters.”
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Implications & Questions

A credible Register of Voters is a critical part of the electoral process. It acts as a check on 
voter fraud and serves as the primary document for the calculation of voter turnout. Without a 
credible number of registered voters, it is impossible to verify turnout, prevent fraud, or to plan 
for future elections.

 
Pending Questions

• What is the source of the figures announced by Chebukati in August?

• What is the IEBC’s plan to address all the issues raised in the audit?
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What is Form 34A?

Form 34A records the results from each polling station, including the number of valid votes cast 
for each candidate, the number of rejected votes, rejected-objected-to votes, and disputed 
votes. Form 34A includes space for party agents to sign as well as space for presiding officers 
to record any comments they have, and/or to explain why agents refused to sign, if applicable. 
Form 34A is the foundational record of results. All other results forms are based on aggregates 
from Form 34A.

What problems did KYSY identify with regard to Form 34A? 

The IEBC posted Forms 34A on an internet portal (https://forms.iebc.or.ke). KYSY’s examination 
of these forms revealed several issues:

• Results on some forms showed clear evidence of tampering.

• Some forms were missing data/information.

• There were mathematical errors on forms.

• There were discrepancies between the forms seen by KYSY during the scrutiny process 
and those published on the IEBC website.

Examples

Evidence of Tampering

 KEFRI Centre, Stream 1

Galbet Ward, Garissa Township Constituency, Garissa 
County

Issue 2: Forms 34A

• Numbers on Form 34A appear to 
have been changed. The changes are 
especially suspicious because total valid 
votes for the other two streams in this 
station were significantly lower. In this 
station, total valid votes were recorded 
as 310, but the other two streams have 
only 2 and 4 total valid votes. It is highly 
unlikely that one stream would be so 
different from the other streams in the 
same station. The Kenyan public also 
shared multiple copies of this form (with 
different numbers) on social media.

Figure 1: KEFRI Centre, Stream 1
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 Garissa Medical Training College, Stream 4

Galbet Ward, Garissa Township Constituency, Garissa County

• Numbers appear to have been changed on Form 34A for this station. The changes are 
especially suspicious because total valid votes for the other two streams in this station 
were so much lower. In this station, total valid votes were recorded as 348, but the other 
streams in this station show 126, 154, and 178 total valid votes. It is highly unlikely that 
one stream would differ so significantly from the other streams in the same station. 

 Rahma Village Centre, Stream 1

Iftin Ward, Garissa Township Constituency, Garissa County

• Numbers on Form 34A appear to have been changed from 70 to 170 votes for Kenyatta 
and from 70 to 170 total valid votes.  

Figure 2: Garissa Medical Training College, Stream 4 Figure 3: Rahma Village Centre, Stream 1

Missing Information

 Kazuko Primary School, Stream 2

Galbet Ward, Garissa Township Constituency, Garissa County

• The number of registered voters was not recorded on Form 34A.
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Figure 4: Tumbeni Primary School, Stream 2

 ASK Show Ground, Stream 2

Galbet Ward, Garissa Township Constituency, Garissa County

• The IEBC portal does not have a Form 34A for this station. Instead, it posted the photo of 
Form 34A from Stream 1 here.

 Najah Primary School, Stream 2

Iftin Ward, Garissa Township Constituency, Garissa County

• Form 34A lists 0 registered voters in this station.

 Baomo Primary School, Stream 1

Garsen North Ward, Garsen Constituency, Tana River County

• Form 34A records 0 registered voters for this station.

Incorrect Maths

 Tumbeni Primary School, Stream 2

Chemuche Ward, Malava Constituency, Kakamega 
County

• This form shows that Dida received 2 votes 
and Odinga won 4 votes. All other candidates 
received 0 votes. This amounts to 6 total valid 
votes. However, the form shows that 77 total 
valid votes were cast. The error is replicated on 
Form 34B. 

 Nasib Primary School, Stream 3

Waberi Ward, Garissa Township Constituency, 
Garissa County

• The maths is incorrect on Form 34A. All 
candidates received a total of 61 valid votes, but 
the form records total valid votes as 62 (in one 
of the two sections for total valid votes).

 
These problems took on new significance during the hearing of the presidential petition in the 
Supreme Court, when a Court-ordered scrutiny of the IEBC’s original Forms 34A revealed that the 
Forms 34A posted on the portal were not always the same as the ones in the IEBC’s possession. 
This finding revealed that there were at least two sets of presidential results.   



9UNANSWERED QUESTIONS
Findings from the Scrutiny of the October 2017 Fresh Presidential Election

Examples

The following examples illustrate the cases in which Forms 34A posted on the portal and 
submitted to the petitioners on a hard drive were different from the IEBC’s “original” Forms 34A, 
seen by KYSY during the scrutiny.

Jaribu Primary School, Stream 
2, Garissa

IEBC Portal/Hard 
Drive

“Original” IEBC 
forms

Difference

Kenyatta 45 245 +200

Odinga 1 1 0

Dida 1 1 0

Total Valid Votes 47 247 +200

Bulla Mzuri Market Centre, 
Stream 2, Garissa

IEBC Portal/Hard 
Drive

“Original” IEBC 
forms

Difference

Kenyatta 93 493 +400

Odinga 1 1 0

Dida 2 2 0

Total Valid Votes 96 496 +400

Figure 5: Jaribu Primary School, Stream 2,  
IEBC “Original”

Figure 6: Jaribu Primary School, Stream 
2, IEBC Hard Drive
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Garissa Secondary School, 
Stream 2, Garissa

IEBC Portal/Hard 
Drive

“Original” IEBC 
forms

Difference

Kenyatta 219 519 +300

Mwaura 2 2 0

Dida 2 2 0

Total Valid Votes 223 523 +300

Other “original” Forms 34A also contained errors and inconsistencies:

 Marura Primary School, Stream 1

Makuyu Ward, Maragwa Constituency, Muranga County

• The Form 34A shows that Uhuru Kenyatta won 375 votes and Raila Odinga won 1 vote. No 
other candidates won any votes. The total valid votes was incorrectly recorded as 377. The 
correct figure of total valid votes was 376.

 Kabati Polytechnic, Stream 1

Kimorori/Wempa Ward, Maragwa Constituency, Muranga County

• The Form 34A shows that Uhuru Kenyatta won 515 votes, John Aukot won 1 vote, Japheth 
Kaluyu won 1 vote, and Raila Odinga won 2 votes. No other candidates won any votes. The 
total valid votes was incorrectly recorded as 524. The correct figure was 519.

Figure 7: Bulla Mzuri Market Centre, 
Stream 2, IEBC “Original”

Figure 8: Bulla Mzuri Market Centre, 
Stream 2, IEBC Hard Drive



11UNANSWERED QUESTIONS
Findings from the Scrutiny of the October 2017 Fresh Presidential Election

Figure 9: Garissa Secondary School, 
Stream 2, IEBC “Original”

Figure 10: Garissa Secondary School, 
Stream 2, IEBC Portal

 Iruri Primary School, Stream 1

Kamacharia Ward, Mathioya Constituency, Muranga County

• Form 34A shows that Japheth Kaluyu won 1 vote, Uhuru Kenyatta won 400 votes, and 
Michael Mwaura won 1 vote. No other candidates won any votes. The total valid votes was 
stated as 403. The correct figure was 402.

 Kaharati Primary School, Stream 1

Kamahuha Ward, Maragwa Constituency, Muranga County

• John Aukot won 2 votes, Uhuru Kenyatta won 425 votes, and Raila Odinga won 1 vote. The 
total valid votes was incorrectly recorded as 431 in the “Polling Station Counts” section of 
Form 34A. The correct total was 428.

 Wangai Primary School, Stream 3

Gaichanjiru Ward, Kandara Constituency, Muranga County

• John Aukot and Shakhalaga Jirongo won 1 vote each, Uhuru Kenyatta won 562 votes, and 
Michael Mwaura and Japheth Kaluyu won 2 votes each. The total valid votes was recorded 
as 573. The correct number of valid votes was 568.
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 ASK Show Ground, Stream 2

Galbet Ward, Garissa Township, Garissa County

• Uhuru Kenyatta’s votes appear to have changed 
from 68 to 368 and total valid votes appear to 
have changed from 69 to 369.

In addition, there were differences observed between 
Forms 34A posted on the portal and Forms 34A seen by 
KYSY observers. Examples include:

 Bashaal Market Centre, Stream 1

Waberi Ward, Garissa Township Constituency,  
Garissa County

• Form 34A seen by KYSY observers in the field 
recorded 133 votes for Kenyatta, but Form 34A 
posted on the IEBC website and on the hard 
drive showed 433 votes for Kenyatta. The Form 
34A seen by KYSY observers in the field showed 
140 total valid votes, but the IEBC Form 34A on 
the portal and on the hard drive showed 440 total 
valid votes.

 Nanighi Primary School, Stream 3

Nanighi Ward, Fafi Constituency, Garissa County

• The Form 34A seen by KYSY observers in the field showed 56 votes for Kenyatta and 60/59 
(difficult to read the figure) total valid votes. However, Form 34A from the IEBC portal and on 
the hard drive showed 427 votes for Kenyatta and 430 total valid votes.

Implications & Questions

Since Forms 34A serve as the primary record of results, it is critical that they are clear and 
accurate. As the Supreme Court stated in its September judgment, results forms must be clear 
enough for the public to independently cross check and verify results. When there are signs 
that unauthorized alterations, tampering, and/or mistakes have been made on these forms, it 
decreases public faith in the credibility of the electoral process.  

Pending Questions:

• What is the IEBC’s procedure for correcting mathematical errors?

• What are the IEBC’s rules regarding changes on Forms 34A? 

• When are changes permitted, and what is the procedure for making such changes?

• Why would the final forms posted on the IEBC portal and those served to the petitioners 
be the same, but those seen in the scrutiny be different?
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What is Form 34B?

Form 34B records results from all the polling stations within a constituency. There are thus 
291 Forms 34B, including all constituencies within Kenya and the diaspora. In the August 2017 
election, Forms 34B were highly irregular – some showed valid and rejected votes only and 
others showed all categories of votes (valid, rejected, rejected-objected-to, and disputed). In the 
October 2017 election, Forms 34B were more standardized, each listing valid and rejected votes. 
Forms 34B also contain agents’ signatures as well as “handover” and “takeover” sections, which 
indicate the number of Forms 34A submitted by constituency returning officers and received by 
the IEBC Chair at the National Tallying Centre.  

What problems did KYSY identify with regard to Form 34B? 

The Forms 34B posted on the IEBC’s public portal were missing significant amounts of information. 
Specifically, many Forms 34B were missing handover and/or takeover sections. Handover sections 
indicate how many Forms 34A the constituency returning officer submitted to the IEBC Chair and 
how many Forms 34A were received by the IEBC Chair. These sections include spaces for the 
constituency returning officers’ names, ID numbers, signatures, dates, and times. They also include 
spaces for the IEBC Chair’s name, ID number, signature, date, and time.

Only 15 of the 266 Forms 34B included fully complete handover sections. None of the Forms 
34B included complete takeover sections. 

At the Court-ordered scrutiny, KYSY discovered significant differences between the forms 
posted on the portal and the forms that the IEBC presented as “originals” in the scrutiny. 

The differences are as follows:

HANDOVERS IN FORMS 34B IEBC Hard Drive IEBC Scrutiny

Completely Empty Handover 196 0

Partially Complete Handover 55 0

Fully Complete Handover 15 266

TOTAL 266 266

TAKEOVERS IN FORMS 34B IEBC Hard Drive IEBC Scrutiny

Completely Empty Takeover 266 0

Partially Complete Takeover 0 0

Fully Complete Takeover 0 266

TOTAL 266 266

Issue 3: Forms 34B
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SERIAL NUMBERS ON FORMS 34B IEBC Hard Drive IEBC Scrutiny

Serial Numbers on All Pages 255 265

Serial Numbers on Some Pages 11 1

TOTAL 266 266

Moreover, some results on the Muhoroni Form 34B seen in the scrutiny were written by hand. This 
was not the case for the Form 34B from Muhoroni included on the IEBC’s hard drive: 

Figure 12: Portion of Form 34B, Muhoroni with typed results

Figure 13: Portion of Form 34B, Muhoroni with hand written results
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Forms 34B are created from Forms 34A. They aggregate the total number of valid and rejected 
votes cast at each polling station within each constituency.   

What problems did KYSY identify with regard to the transfer of results from Forms 
34A to Forms 34B? 

KYSY found several instances in which Forms 34A and Forms 34B on the portal contained 
different figures. The IEBC’s hard drive contained forms that were the same as the ones on the 
portal and which confirmed KYSY’s initial findings of differences between 34A and 34B.

Examples

 Kipturi Primary School, Stream 2

Muhoroni Ward, Muhoroni Constituency, Kisumu County

• Form 34A on the IEBC portal and in the IEBC hard drive showed that Aukot won 60 votes, 
but Form 34B shows 0 votes for Aukot.

 Muhoroni Constituency

• Form 34B showed that there were 0 votes in both streams of Kipturi Primary School. There 
was no publicly available Form 34A for Stream 1.

• Form 34B showed results from 7 polling stations (out of 142) in the constituency. This included 
two stations with 0 votes (as opposed to stations for which the data cells are blank). Out of 
these, there were only 6 Forms 34A on the portal and on the hard drive.

◦In the scrutiny, this form contains hand written results (see above).

 Garissa Secondary School, Stream 2.

Waberi Ward, Garissa Township Constituency, Garissa County

• Form 34A recorded total valid votes as 225. Form 34B for this constituency showed 523 total 
valid votes for this polling station. 

 Bulla Mzuri Market Centre. Stream 2.

Waberi Ward, Garissa Township Constituency, Garissa County

• Form 34A for this polling station recorded total valid votes as 96, but Form 34B recorded total 
valid votes as 496 for this station.  

Issue 4: Forms 34A v. Forms 34B
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 Jaribu Primary School, Stream 2

Galbet Ward, Garissa Township Constituency, Garissa County

• Form 34A from this station recorded 47 total valid votes. Form 34B recorded 247 total valid 
votes from this station.  

 NEP Girls Secondary School, Stream 1

Township Ward, Garissa Township Constituency, Garissa County

• Form 34A on the portal and on the hard drive recorded 58 total valid votes, but Form 34B 
recorded 358 total valid votes from this station.

 ADC Primary School, Stream 1

Galbet Ward, Garissa Township Constituency, Garissa County

• Form 34A on the portal and on the hard drive for this station recorded total valid votes as 122. 
Form 34B showed total valid votes as 123 for this station.

Implications & Questions

Discrepancies and differences between polling centre and constituency level results raise 
alarming questions about how results are transferred. If there are unexplained differences, it 
undermines public faith in the credibility of election results. 
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What is voter turnout?

Turnout is calculated as a proportion of the number of registered voters who cast ballots on 
Election Day. Form 34A contains the raw data for turnout calculations. That is, this form contains 
the number of valid votes, rejected voters, rejected-objected-to votes, and disputed votes. 
Adding these votes together and dividing by the number of registered voters provides the 
turnout percentage. Turnout for the October election was 38%.

Issue 5: Voter Turnout

Figure 14: Turnout Above and Below 50%

What problems did KYSY identify with regard to turnout records? 

After the IEBC published a report from the company that provided the kits used to identify 
voters on Election Day, petitioners compared the number of voters identified by the KIEMS 
kit (as recorded in the supplier’s report) with the number of voters recorded on Forms 34A. 
Ideally, these numbers should be the same because that would mean that the KIEMS kits 

Source: KYSY, 2017.
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successfully identified all voters. In many polling stations, however, this was not the case. 
A small sample of polling stations in Garissa and Muranga showed that there are gaps 
as large as 400 voters in some area. That is, there were stations where 400 more voters 
were recorded on Form 34A than were identified by the KIEMS kits. See table below for  
more information.

Examples

Figure 15: Comparison of turnout in 34A vs KIEMS kits
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In order to account for this gap, it is necessary to look at the Forms 32A, which are required for 
cases where voters cannot be identified by the KIEMS kit but can be found in the copy register. 
Since the Court did not grant petitioners access to the Forms 32A, it is impossible to verify how 
the IEBC accounted for these gaps in turnout.

Source: KYSY, 2017.



20 UNANSWERED QUESTIONS
Findings from the Scrutiny of the October 2017 Fresh Presidential Election

The 2017 fresh presidential election in Kenya was the result of a deeply flawed process that had 
already led to a nullified August poll. In fact, many of the problems and irregularities that marked 
the results forms from October mirrored the issues that had been raised in the aftermath of the 
August election. 

The October Supreme Court case hinged on the findings of the scrutiny exercise. Unfortunately, 
the Court’s failure to oversee the scrutiny process and its decision to not allow a written report 
meant that it never fully saw or understood that the same issues which had led to its annulment 
of the August election reappeared in October. Overall, Kenyan election standards have been 
taken backwards. Issues such as non-serialized results forms and incorrectly completed and 
erroneously calculated results have again become acceptable.

Moreover, if the Court had granted the petitioners’ request to have access to and scrutinize 
Forms 32A, which are records of all voters who could not be identified on the KIEMS kit but could 
be found on the hard copy of the Register, the petitioners would have been able to illustrate 
the gaps in reported turnout. Overall, this meant that the IEBC continued to maintain very low 
standards for results tabulation and transmission with no accountability.

After having had two presidential elections within a matter of months, Kenyan voters are still 
unable to independently verify the results of their elections. The absence of a verifiable set of 
results severely dents the legitimacy of the election result and of the government that then 
assumed power.

 

Conclusion
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